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§ 908.65 Review by Board of Directors. 

(a) Notice of submission to the Board of 
Directors. When the Board of Directors 
determines that the record in the pro-
ceeding is complete, the Finance Board 
shall serve notice upon the parties that 
the proceeding has been submitted to 
the Board of Directors for final deci-
sion and order in accordance with this 
section. 

(b) Oral argument before the Board of 
Directors. Upon the initiative of the 
Board of Directors or on the written re-
quest of any party filed with the Board 
of Directors within the time for filing 
exceptions under § 908.64, the Board of 
Directors may order and hear oral ar-
gument on the recommended findings, 
conclusions, decision and order of the 
presiding officer. A written request by 
a party must show good cause for oral 
argument and state reasons why argu-
ments cannot be presented adequately 
in writing. A denial of a request for 
oral argument may be set forth in the 
Board of Directors’ final decision and 
order. Oral argument before the Board 
of Directors must be transcribed. 

(c) Board of Directors’ final decision 
and order. (1) Decisional employees 
may advise and assist the Board of Di-
rectors in the consideration and dis-
position of the case, and in the prepa-
ration of the final decision and order. 
The final decision and order of the 
Board of Directors will be based upon 
review of the entire record of the pro-
ceeding, except that the Board of Di-
rectors may limit the issues to be re-
viewed to those findings and conclu-
sions to which opposing arguments or 
exceptions have been filed by the par-
ties in accordance with this part. 

(2) The Board of Directors shall 
render and issue a final decision and 
order within ninety (90) days after no-
tification of the parties that the case 
has been submitted to the Board of Di-
rectors, unless the Board of Directors 
orders that the action or any aspect 
thereof be remanded to the presiding 
officer for further proceedings in ac-
cordance with instructions as may be 
specified by the Board of Directors. 
Copies of the final decision and order of 
the Board of Directors shall be served 
upon each party to the proceeding and 
otherwise, as may be required by the 

Board of Directors in accordance with 
applicable law. 

§ 908.66 Exhaustion of administrative 
remedies. 

To exhaust administrative remedies 
as to any issue on which a party dis-
agrees with the presiding officer’s rec-
ommendations, a party must file ex-
ceptions with the Board of Directors 
under § 908.64. A party must exhaust ad-
ministrative remedies as a pre-
condition to seeking judicial review of 
any final decision and order, in whole 
or in part, issued by the Board of Di-
rectors under § 908.65. 

§ 908.67 Stay of final decision and 
order pending judicial review. 

The commencement of proceedings 
for judicial review of all or part of a 
final order issued by the Board of Di-
rectors in accordance with § 908.65, as 
provided in § 908.10 may not, unless spe-
cifically ordered by the Board of Direc-
tors or a reviewing court, operate as a 
stay of any order issued by the Board 
of Directors. The Board of Directors 
may, in its discretion and on such 
terms as it finds just, stay the effec-
tiveness of all or any part of an order 
of the Board of Directors pending a 
final decision on a petition for judicial 
review of that order. 

§§ 908.68–908.69 [Reserved] 

Subpart F—Rules of Practice 
Before the Finance Board 

§ 908.70 Scope. 
This subpart contains rules gov-

erning practice by parties or their rep-
resentatives in any proceeding before 
the Finance Board. In particular, these 
rules of practice shall apply to any ap-
pearances before the Board of Directors 
under this part or part 907 of this chap-
ter. This subpart also shall govern the 
imposition of sanctions by the Finance 
Board or a presiding officer against 
parties or their representatives in a 
hearing under this part or a proceeding 
under part 907 of this chapter. In the 
sole discretion of the Finance Board, 
§§ 908.74 and 908.75 may be applied to 
persons who appear in a representa-
tional capacity in any hearing under 
this part or any proceeding under part 
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907 of this chapter, or in any other 
matter that involves contacting the Fi-
nance Board as a principal or agent 
with respect to asserting the rights, 
privileges, or liabilities of an indi-
vidual or entity, including presen-
tations to or communications with the 
Board of Directors or any member of 
the Board of Directors. This represen-
tation includes, but is not limited to, 
the practice of attorneys and account-
ants. Employees of the Finance Board 
are not subject to disciplinary pro-
ceedings under this subpart. 

§ 908.71 Practice before the Finance 
Board. 

Practice before the Finance Board for 
the purposes of this subpart, includes, 
but is not limited to, transacting any 
business with the Finance Board as 
counsel, representative or agent for 
any other person, unless the Finance 
Board orders otherwise. Practice before 
the Finance Board also includes the 
preparation of any statement, opinion, 
or other paper by a counsel, represent-
ative or agent that is filed with the Fi-
nance Board in any request, certifi-
cation, notification, application, re-
port, or other document, with the con-
sent of such counsel, representative or 
agent. Practice before the Finance 
Board does not include work prepared 
for a Bank solely at the request of the 
Bank for use in the ordinary course of 
its business. 

§ 908.72 Appearances and practice in 
proceedings before the Finance 
Board. 

(a) Appearances in proceedings before 
the Finance Board—(1) By attorneys. A 
party may be represented by an attor-
ney who is a member in good standing 
of the bar of the highest court of any 
State, commonwealth, possession, ter-
ritory of the United States, or the Dis-
trict of Columbia and who is not cur-
rently suspended or disbarred from 
practice before the Finance Board. 

(2) By non-attorneys. An individual 
may appear on his own behalf. A mem-
ber of a partnership may represent the 
partnership and a duly authorized offi-
cer, board of director member, em-
ployee, or other agent of any corpora-
tion or other entity not specifically 
listed herein may represent such cor-

poration or other entity; provided that 
such officer, board of director member, 
employee, or other agent is not cur-
rently suspended or disbarred from 
practice before the Finance Board. A 
duly authorized officer or employee of 
any Government unit, agency, or au-
thority may represent that unit, agen-
cy, or authority. 

(b) Notice of appearance. Any person 
appearing in a representative capacity 
on behalf of a party, including the Fi-
nance Board, shall execute and file a 
notice of appearance with the presiding 
officer at or before the time such per-
son submits papers or otherwise ap-
pears on behalf of a party in a hearing 
under this part. Such notice of appear-
ance shall include a written declara-
tion that the individual is currently 
qualified as provided in paragraphs 
(a)(1) or (a)(2) of this section and is au-
thorized to represent the particular 
party. By filing a notice of appearance 
on behalf of a party in a hearing under 
this part, the representative thereby 
agrees and represents that he is au-
thorized to accept service on behalf of 
the represented party and that, in the 
event of withdrawal from representa-
tion, he or she will, if required by the 
presiding officer, continue to accept 
service until a new representative has 
filed a notice of appearance or until 
the represented party indicates that he 
or she will proceed on a pro se basis. 
Unless the representative filing the no-
tice is an attorney, the notice of ap-
pearance shall also be executed by the 
person represented or, if the person is 
not an individual, by the chief execu-
tive officer, or duly authorized officer 
of that person. 

§ 908.73 Conflicts of interest. 

(a) Conflict of interest in representa-
tion. No representative shall represent 
another person in an adjudicatory pro-
ceeding if it reasonably appears that 
such representation may be limited 
materially by that representative’s re-
sponsibilities to a third person or by 
that representative’s own interests. 
The presiding officer may take correc-
tive measures at any stage of a pro-
ceeding to cure a conflict of interest in 
representation, including the issuance 
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